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	Date Inspected:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Lawful Development Certificate for proposed reinstatement of previous use.

	Site Address/Location:
	27-29 Bawdlands, Clitheroe, BB7 2LA.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	None.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990: Section 55, 57, 191 (2) & 192

Schedule 2, Part 3 and Part 7 of The Town and Country Planning (General Permitted Development) (England) Order 2015.

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

3/2024/0879:
Proposed removal of existing shopfront and replacement with two windows. (Retrospective) installation of new ground floor door and window opening to side elevation (Approved)

3/2024/0552:
Proposed change of use of ground floor unit (use class E) and first floor flat (use class C3) to house in multiple occupation with up to eight rooms (use class sui generis) including removal of shop front and
replacement with two ground floor windows and addition of new door and window to side elevation. Ground floor shop unit and first floor flat 27-29 Bawdlands, Clitheroe, BB7 2LA (Refused)

3/2024/0269: 
Proposed change of use of ground floor unit (Use class E) and first floor flat (Use Class C3) to House in Multiple Occupation with up to eight residents (Use Class Sui Generis) including removal of shop front and replacement with two ground floor windows and addition of new door and window to side elevation. (Resolution by Committee to Refuse Planning Permission - Application Withdrawn)

3/2022/1080: 
Removal of condition 4 (operations) of planning permission 3/2020/0311 to allow nos. 27 and 29 Bawdlands to exist as separate units (Approved)

3/2020/0311: 
To develop workshop into a studio for martial arts classes and other health and fitness related activities. Resubmission of 3/2019/0200 (Approved)

3/2019/0200: 
To develop workshop (B1) into a studio (D2) for martial arts classes and other health and fitness related activities (Approved)

3/2013/0481: 
Proposed change of use of ground floor of 27 and 29 Bawdlands from commercial to residential use, to form one, two-bed unit of accommodation (Approved) 

3/2013/0199: Proposed change of use of ground floor of 27-29 Bawdlands from a commercial to a residential use, to form one, two-bed unit of accommodation (Withdrawn)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a double width end terraced two storey property in Clitheroe known as No. 27-29 Bawdlands. The property comprises rendered elevations, timber doors, UPVC windows and a slated gabled roof. The application property occupies a corner plot location with its North-eastern and South-eastern elevations facing towards Bawdlands and Corporation Street respectively. The neighbouring residential property of No. 31 Bawdlands and commercial property known as The Workshop (currently in use as a martial arts centre) adjoin the Eastern and Southern sides of the property respectively. The application property is sited within the defined settlement area of Clitheroe within a predominantly residential area largely comprised of terraced properties with Clitheroe town centre lying within walking distance of the application site.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness to establish a proposed Class E (Commercial) use at ground floor (Rooms 1-3) and a proposed Class C4 (Houses In Multiple Occupation) use at the ground floor (kitchen) and first floor (rooms 4-8) of the property known as No. 27-29 Bawdlands. 

As such, the applicant seeks confirmation of the above in the form of a Lawful Development Certificate to establish the proposed use of the property as lawful development not requiring planning permission. 


	Assessment of proposal:

Section 192 of the Town and Country Planning Act 1990 states:

(1) If any person wishes to ascertain whether—

(a) any proposed use of buildings or other land; or

(b) any operations proposed to be carried out in, on, over or under land,
would be lawful, he may make an application for the purpose to the local planning authority specifying the land and describing the use or operations in question.

(2) If, on an application under this section, the local planning authority are provided with information satisfying them that the use or operations described in the application would be lawful if instituted or begun at the time of the application, they shall issue a certificate to that effect; and in any other case they shall refuse the application.

In this instance the applicant seeks to establish a proposed Class E (Commercial) and Class C4 (Houses In Multiple Occupation) use of the application property. The statutory framework covering “lawfulness” for lawful development certificates is set out in section 191(2) of the Act. In summary, lawful development is development against which no enforcement action may be taken and where no enforcement notice is in force, or, for which planning permission is not required.

The application’s supporting statement identifies the application property as having ‘no established planning use class’. This assertion is based upon an interpretation of email correspondence between the Council and applicant in relation to previous planning application reference 3/2024/0879 whereby consent was being sought for the replacement of the application property’s shopfront with two windows. During the course of application 3/2024/0879, the Council was made aware that a new ground floor door and window opening had been installed to the application property’s South-eastern side elevation. Further information was subsequently sought from the applicant with respect to these works with the applicant stating that they considered the installation of the door and window to be within the scope of permitted development by virtue of these works being compliant with the provisions of Schedule 2, Part 7, Class A of the General Permitted Development Order. For clarity, Condition A.2(c) of Part 7, Class A requires “any alteration is only to be used as part of, or for a purpose incidental to, the use of the commercial, business or service establishment.” In addition, Interpretation A.3 says for the purpose of Class A “commercial, business or service premises” means a building, or part of a building, used for any purpose within Class E (commercial, business and service) of Schedule 2 to the Use Classes Order and includes buildings with other uses in other parts as long as the other uses are not within the parts being altered or extended. 

During the course of application 3/2024/0879, the ground floor component of the application property was not (and is still not) accommodating any commercial use and as such the local planning authority’s view was that it did not stand to benefit from the permitted development right allowed under the provisions of Schedule 2, Part 7, Class A of the General Permitted Development Order. In light of this, the applicant was informed that the installed door and window opening required retrospective planning consent and these works were subsequently incorporated into the development that was ultimately approved under planning application 3/2024/0879. 

At no point was it ever conveyed to the applicant that the ground floor Class E (Commercial) or first floor Class C3 uses of the application property had ceased to exist. The local planning authority had only sought to clarify that the ground floor component of the application property did not (and still does not) stand to benefit from the permitted development right allowed under the provisions of Schedule 2, Part 7, Class A of the General Permitted Development Order. 

The local planning authority can confirm that the last known use of the ground floor of the property known as 27-29 Bawdlands is commercial use (Use Class E), and the last known use of the first floor is residential use (Use Class C3). At the time of this certificate of lawfulness application being made (17/1/2025) the Council has no reason to believe that alternative uses have been introduced into the property albeit internal building works including stud walls to form new rooms have taken place.

The applicant seeks confirmation of the following as lawful development under the current application:

· Proposed ‘reinstatement’ of the property’s ground floor Class E (Commercial) component

· Proposed use of the property’s first floor component as a small HMO (Use Class C4)

· Proposed use of the property’s ground floor store room as a kitchen to support the small HMO use proposed for the property’s first floor component (Use Class C4)

No provisions are made within Schedule 2, Part 3 of The Town and Country Planning (General Permitted Development) (England) Order 2015 for development consisting of a change of use from Use Class E to Use Class C4, which is what the lawful development certificate is seeking at ground floor in the store room / kitchen area. Furthermore, the first floor C4 use would also be dependent on a ground floor entrance door, corridor and potentially bin store area, which would collectively amount to a mixed use falling within the Sui Generis use class requiring planning permission. 

The uses proposed for the application property would therefore constitute a material change of use requiring planning consent and as such would fall outside the scope of lawful development. 

Furthermore, National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application…if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

In this instance, the Council is aware of website marketing for the application property, with the application property being marketed as a ‘shared co-living boutique home’ comprised of eight ensuite bedrooms and a communal kitchen area, as depicted by accompanying floor plans on the aforementioned website. Photographs on the aforementioned website show all of the ensuite rooms and kitchen area as being fully constructed and ready to rent. The layout and apparent intent of the applicant for the building to be used as a large HMO (for which planning consent was previously refused under previous application 3/2024/0552 and subsequently appealed against – this appeal is still ongoing) contradicts the applicant’s supporting information with respect to the uses being proposed for the application property under this current application. It also supports the Council’s assessment that ground floor Class E floorspace will be repurposed for Class C4 use (even excluding the 3 rooms labelled as ‘offices’ on the floor plans) which requires planning permission. 


	Observations/Consideration of Matters Raised/Conclusion:

The uses proposed for the application property under this application would involve re-purposing ground floor floorspace in Use Class E to Use Class C4, for which no provisions are made within Schedule 2, Part 3 of The Town and Country Planning (General Permitted Development) (England) Order 2015. Furthermore it would result in a Sui Generis mixed use, the uses proposed for the application property would therefore constitute a material change of use requiring planning consent and as such would fall outside the scope of lawful development.


	RECOMMENDATION:
	That the certificate of lawfulness be refused for the following reason:

	01:
	The uses proposed under this Certificate of Lawfulness application would involve a change of use of ground floor floorspace in Use Class E to Use Class C4, for which no provisions are made within Schedule 2, Part 3 of The Town and Country Planning (General Permitted Development) (England) Order 2015. Furthermore it would result in a mixed use Sui Generis development. The uses proposed for the application property would therefore constitute a material change of use requiring planning consent and as such would fall outside the scope of lawful development.
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