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	N/A
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	N/A
	

	Officer:
	MC
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of lawfulness for proposed change of use of residential care home (use class C2) to a children's home (use class C2).

	Site Address/Location:
	Alston Lodge, Lower Lane, Longridge, PR3 2YH

		

	CONSULTATIONS: 
	Parish/Town Council

	 N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A.

	

	CONSULTATIONS: 
	Additional Representations.

	Not applicable. 


	

	RELEVANT LEGISLATION AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990

The Town and Country Planning (Use Classes) Order 1987 (as amended)

Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended)


	Relevant Planning History:

3/2019/0743 
Outline application for demolition of existing buildings and replacement with purpose built care home and twelve extra-care apartments together with associated access, car parking and associated works.
Refused

3/2006/0887
Proposed permanent log cabin to replace existing portakabin office accommodation (Resubmission).
Approved with Conditions

3/2006/0556
Proposed permanent Log Cabin to replace existing Portakabin office accommodation.
Withdrawn

3/2004/0128
Provision of portakabin as temporary office accommodation
Approved with Conditions

3/1996/0089
Renewal of application no. 3/91/0382 (two storey extension to provide ten additional bedrooms)
Approved with Conditions

3/1995/0028
Renewal of application no. 3/91/0382 (two storey extension to provide ten additional bedrooms)
Approved with Conditions

3/1991/0382
Two storey extension to provide ten additional bedrooms
Approved with Conditions

3/1988/0552 
Single storey extension to form residential accommodation for Matron Quarters (Reserved Matters)
Approved with Conditions

3/1988/0321 
Outline permission for single storey extension to form residential accommodation for Matron Quarters.
Approved with Conditions

3/1986/0236 
Change of use of private residents to elderly persons’ residential home
Approved with Conditions


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a former elderly persons home within the settlement boundary of Longridge. The area is predominantly residential in character with Alston Lodge being identified as a non-designated heritage asset within the Longridge Neighbourhood Plan. The building is a two-storey building with associated outbuildings and has been extended in the past as identified above. 


	Proposed Development for which consent is sought:

A certificate of lawfulness seeks to establish the use of the building as a children’s home (C2 use).


	Observations/Consideration of Matters Raised/Conclusion:

The Town and Country Planning (Use Classes) Order 1987 (as amended) identifies a range of uses of buildings/land and allows the change of specific uses within individual classes.

It is important to establish whether there is a material change of use of the site from an elderly persons /residential care home to a children’s home.

The application form states that the existing use of the building falls within use class C2 as a residential care home. The submitted application form indicates that the use of the building as a residential care home ended in 2023 and the building has remained vacant since this point.

The Councils records indicate that the building is in the Council Tax list as a residential care home and the Council does not have any other information to suggest that the building has been used for any other use since the use as a residential care home ended.

Use Class C2 (Residential Institutions) of The Town and Country Planning (Use Classes) Order 1987 (as amended) is as follows:

Use for the provision of residential accommodation and care to people in need of care (other than a use within Class C3. Dwellinghouses, used as sole or main residences.
Use as a hospital or nursing home.
Use as a residential school, college or training centre

A children’s home could also fall into the C3 use class depending on a number of circumstances. 

Use Class C3 (Dwellinghouses, used as sole or main residences) of the Town and Country Planning (Use Classes) Order 1976 (as amended) is as follows:

Use as a dwellinghouse as a sole or main residence and occupied for more than 183 days in a calendar year by—
(a)a single person or by people to be regarded as forming a single household;
(b)not more than six residents living together as a single household where care is provided for residents; or
(c)not more than six residents living together as a single household where no care is provided to residents (other than a use within Class C4).

The application form states that case law has established that if children living in a home have carers who work on a rota (shift basis) and the dwelling is not their permanent residence, then the use of the children’s home cannot be considered to fall within Use Class C3b and it must be regarded as C2. 

In the case of North Devon District Council v First Secretary of State, a company leased a house to be used for the residential care of 2 children. The children were cared for on a rota basis by non-residential staff. The company sought a lawful use certificate on the basis that the new use fell within class C3(b). Mr Justice Collins held that the children could not form a household, as they were not capable of looking after themselves. He stated that living together as a household requires that a proper functioning household exists, and so the children and carers must reside in the premises. Therefore, the house was within class C2. The North Devon judgement also confirms that children and carers must reside in the premises and a children’s home run on shift patterns could not be considered to fall within Class C3. 

The submitted Statement of Purpose states that Alston Lodge has up to 15 bedrooms available to
Use but confirms that the home would accommodate up to 5 children and young people and utilise all other rooms for space for education, relaxing, additional lounge areas and provide areas dedicated to delivering specific therapeutic interventions where applicable.

There is also a spacious annex to the home, which would be used as a move on flat/ independence area once children become ready for this next step, in order to prepare them for independence. A child living in this space would be included in the 5 children at Alston Lodge.

The supporting information indicates that staff work a combination of shifts and are expected to rotate between long days and long day sleep-in shifts. This document confirms that the shifts are as follows:

The long day shifts within our home are: 08:00 – 22:30

The long day sleep-in shifts within our home are: 08:00 – 23:30 + sleep in shift.

As such, given that the staff who will be working at Alston Lodge to provide care to the children will not be permanently residing at the premises and will be working a combination of shifts on a rota basis, it is not considered that the use would fall within the scope of Use Class C3 and would therefore not result in a material change of use from the existing C2 use. 

Notwithstanding the above, planning ref: 3/1986/0236 was subject to a restrictive condition. Condition 2 of the above planning permission stated the following:

Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1972, the use of the premises shall be restricted to the rest home for the elderly and for no other use including another use within Class XIV of the Town and Country Planning (Use Classes) Order 1972.

As such, whilst the use of the building as a residential children’s home falls within use class C2, condition 2 of planning permission ref: 3/1986/0236 restricts the use of the building as a care home and therefore the change of use to a residential children’s home, would require an application for planning permission.


	RECOMMENDATION:
	That the Certificate of Lawfulness be refused for the following reason(s):

	01:
	The use of the site known as 'Aston Lodge' identified in the submitted Location Plan (scale 1:1250) as a residential children's home is considered to fall within Use Class C2 of The Town and Country Planning (Use Classes) Order 1987 (as amended), however an application for planning permission is required due to the use being restricted to a rest home for the elderly and for no other use as indicated in Condition 2 of planning permission ref: 3/1986/0236.  A certificate of lawfulness is hereby refused having regard to Section 192 of the Town and Country Planning Act 1990.
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