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	Date Inspected:
	N/A
	Site Notice:
	20/3/25
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Alterations to existing building with nil use to form a 2 bedroom dwelling with car parking, garden curtilage and hard and soft landscaping.

	Site Address/Location:
	1 2 3 Skirden Lodge, Wigglesworth Road, Slaidburn, BD23 4SX.

		

	CONSULTATIONS: 
	Parish/Town Council

	Bolton-by-Bowland, Gisburn Forest and Sawley Parish Council:
	Consulted 6/3/25 – no response received. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	No objections subject to conditions.

	

	LCC PROW:
	No objections subject to adherence with standing advice.

	
	

	Greater Manchester Ecology Unit:
	Consulted 6/3/25 – no response received.

	

	RVBC Countryside:
	Consulted 6/3/25 – no response received.

	

	CONSULTATIONS: 
	Additional Representations.

	Four letters of support have been received in relation to the proposed development.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1: Development Strategy
Key Statement DS2: Sustainable Development
Key statement EN2: Landscape
Key Statement DMI2: Transport Considerations
Policy DMG1: General Considerations
Policy DMG2: Strategic Considerations
Policy DMG3: Transport & Mobility
Policy DME3: Site and Species Protection and Conservation
Policy DMH3: Dwellings In The Open Countryside & The AONB
Policy DMB5: Footpaths and Bridleways

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2021/0905:
Construction of one two-bedroom, single-storey dwelling with one attached one-bedroom holiday let (Refused)

3/2012/0536:
Application to discharge condition no.3 (walling and roofing materials), condition no. 5 (Bats and protected species survey), condition no. 6 (access track materials) and condition no. 8 (Landscaping) of planning permission 3/2009/0440P. (Approved)

3/2009/0440:
Proposed construction of 3no. holiday lets and garage conversion for ancillary use (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application site relates to a building with no established use situated on the Western outskirts of Tosside. Access to the application site is from the South-east from Wigglesworth Road via an access track which also serves as Public Rights Of Way FP0319013 and FP0319013. The application building comprises a partially constructed single storey structure with a rectangular footprint detailed in blockwork elevations and a slated gable roof. An agricultural building lies just to the South-west of the application building with the residential properties of Skirden Hall Barn, Ballyragget Barn and Skirden Hall lying to the South-east of the application site. A sizeable area of woodland adjoins the North-western and South-western perimeters of the application site with the defined settlement area of Tosside lying approximately 0.5 kilometres away to the East. The application site lies within the Forest Of Bowland National Landscape with the wider surrounding area comprising a mixture of woodland, agricultural land and open countryside.


	Proposed Development for which consent is sought:

Planning consent was previously granted for the construction of three adjoined holiday let units at the application site under previous planning application 3/2009/0440. Supporting information provided under the current application states that operational development pertaining to planning consent 3/2009/0440 had commenced on site within the requisite three year time period. The application’s supporting information states that there is no longer any intention to utilise the application building as holiday let accommodation therefore planning consent is sought for alterations to the existing building on site to form a two bedroom dwelling with associated car parking, garden curtilage and hard and soft landscaping. The application’s original description of proposed development (as initially received prior to the application being registered) was as follows:

‘Conversion / adaptation of building to form a 2 bedroom dwelling with associated external alterations, car parking, garden curtilage and hard and soft landscaping.’

Notwithstanding this, the building approved for use as holiday lets is currently in a partial state of construction and the applicant has also confirmed that the building has not been utilised as holiday let accommodation or for any other use. Consequently, the applicant was asked to amend the description of proposed development to the current development description prior to the application being registered on the basis of the building subject to this application having no established lawful use (nil use). Notwithstanding this, upon subsequent review of the supporting information provided, the building subject to this application is not considered to have been substantially completed with respect to its existing state of construction (this issue is covered in more detail in the subsequent section of this report). In light of this, the principle of development proposed under this application has been assessed on the basis of the proposal constituting the introduction of a new build dwelling to the application site. 


	Principle of Development:

Key statement DS1 of the Ribble Valley Borough Council Core Strategy sets out the spatial vision for the Borough as follows: 

The majority of new housing development will be: 

· concentrated within an identified strategic site located to the South of Clitheroe towards the A59; and 

· the principle settlements of: 

· Clitheroe; 
· Longridge; and 
· Whalley 

In the 23 remaining Tier 2 Village settlements, which are the less sustainable of the 32 defined settlements, development will need to meet proven local needs or deliver regeneration benefits.

In addition, Policy DMG2 of the Core Strategy states: 

Within the tier 2 villages and outside the defined settlement areas development must meet at least one of the following considerations: 

1. The development should be essential to the local economy or social well-being of the 
area. 
2. The development is needed for the purposes of forestry or agriculture. 
3. The development is for local needs housing which meets an identified need and is 
secured as such. 
4. The development is for small scale tourism or recreational developments appropriate 
to a rural area. 
5. The development is for small-scale uses appropriate to a rural area where a local need or benefit can be demonstrated. 
6. The development is compatible with the enterprise zone designation 

In a similar vein, Policy DMH3 seeks to restrict residential development to development essential for the purposes of agriculture or residential development which meets an identified local need. The same policy also allows for the conversion of buildings to dwellings and for the rebuilding and replacement of dwellings under certain circumstances, provided they are in a suitable location. 

In this instance, the building subject to this application lies outside of the defined settlement area of Tosside and as such lies within the open countryside from a strategic perspective. In terms of justification for the proposed development, the application’s supporting information states that the proposed dwelling would be occupied by the applicant’s parents who are currently in a poor state of health with numerous ongoing health conditions, with both of the applicant’s parents currently residing at the application site in a caravan. It is further stated that the referenced health conditions can be evidenced by medical professionals if required. On this basis, it is argued that the requirement to provide suitable accommodation to address the health needs of the applicant’s parents constitutes a ‘local need’ for housing in line with criteria point 3 of Policy DMG2 (albeit with an acknowledgement that the ‘identified need’ has not arisen from a detailed assessment of wider local needs, but instead falls within the realm of a local need pertaining specifically to the applicant’s parents). To reinforce this argument, a comparative reference has been made to planning application 3/2014/0961 which resulted in an allowed appeal (APP/T2350/W/15/3129411) for the construction of a new build dwelling (approximately 50 metres away to the South-east of the building subject to the current application) to serve the health needs of the appellant’s son. 

Notwithstanding the above personal circumstances, the decision to allow the development under referenced appeal APP/T2350/W/15/3129411 was largely underpinned by the need to provide suitable accommodation that would allow for round the clock care for an individual with an array of highly complex health problems, with express support from professionals that a new specially adapted bungalow was the most appropriate housing provision for the child and their family. The Inspector went onto acknowledge that there was a real and properly evidenced local housing need, and that the personal circumstances were a material consideration and one which will not be repeated on many occasions.

In contrast, the health issues experienced by the applicant’s parents under this application do not appear to be comparable to either the severity or complexity of the health issues documented within the aforementioned appeal and there is no supporting information from professionals that this is the most appropriate solution. In light of the above, it is not considered that the proposal would constitute a real and properly evidenced local housing need, and therefore the personal circumstances are considered to carry limited weight. 
 
The latter part of Policy DMG2 advocates for the re-use of existing buildings as an alternative to new build development within areas of open countryside, with Policy DMH3 also allowing for the conversion of buildings to dwellings. With respect to this, the application’s supporting information states:

‘…this is not an application proposing a new-build house, but rather to make good, sustainable and sensible use of an existing building which currently serves no purpose whatsoever…This proposal seeks the conversion of an existing building to a dwelling, and in that respect is consistent with the policy.’

The application’s supporting information asserts that the proposal should be considered a conversion and would meet the relevant criteria within Policy DMH3 with respect to the conversion of buildings to dwellings, with comparisons subsequently being drawn with approved developments for residential conversions elsewhere in the Borough and further afield (namely planning applications 3/2013/0757, 3/2018/0024 and planning appeal ref: APP/P2365/W/19/3228538) in order to reinforce this argument. 

However, in order to ascertain whether or not the proposal amounts to a conversion, it is firstly necessary to consider whether, given the application building is currently in a state of partial construction, that the existing building is lawful and constitutes a ‘substantially completed’ structure. 

The application’s supporting information asserts that a technical start on planning permission 3/2009/0440 was made within 3 years of the decision date with the digging of trenches / foundations which they say is evidenced by date-stamped photographs provided. They also assert that information was duly submitted for pre-commencements conditions which have been complied with. However, even if this were the case, this permission relates to 3 holiday lets which the supporting information states there is no longer any intention to pursue. Therefore the Council does not consider the building in question can be considered that which was approved 2009.

In which case the question is whether a building without planning permission has been in situ on the land for more than four years. 

Planning Appeal Ref: APP/U2370/C/20/3256803 provides a useful insight in this regard with the Planning Inspector having regard to the principles of Sage (case law) and confirming that consideration must be given towards a building’s external and internal design, intended purpose and the components integral to the building being capable of functioning for its intended purpose. The aforementioned appeal was partially centred around the issue of whether a building that had been constructed as a dwellinghouse without planning permission should be considered lawful. In that particular case, it was evidenced that the building in question had (within the material time period) comprised walls, roofs, doors, windows, rainwater goods, means of foul and surface water disposal, heating, electrics and plumbing. Furthermore, it was noted that rooms within the building had been plastered, with bathrooms and a kitchen having also been installed. Consequently, the Inspector ultimately deemed the building in question as having been substantially completed on the basis of the building’s external and internal state of construction, in conjunction with its intended use, and in light of the fact that the extent of the completed works were subsequently facilitating the intended use, deemed the building (not the use) to be lawful.

In contrast, the building now intended for use as a dwellinghouse, currently remains in a state of partial construction, with its outer skin being incomplete as evidenced through the presence of predominantly exposed blockwork elevations. Furthermore, a photograph of the application building’s interior within the submitted preliminary ecological appraisal shows an absence of plastered walls, insulation, heating, electrics and plumbing, with the building’s existing floor plans also showing an absence of any rooms with a defined use and three physically separate units. In light of this and having regard to the appeal decision referenced above, it is not considered that the application building, in its current state of construction, comprises the necessary integral components that would allow it to be capable of functioning for the residential use proposed under this application. Accordingly, the application building is not considered to be substantially complete in terms of its current state of construction and therefore it cannot be considered a lawful building if the intention is for it to be used as a dwellinghouse.

If the building isn’t lawful for the intended purpose as a dwelling, then the development cannot be classed as that of a ‘conversion’.

Notwithstanding this assertion, even if the Council were to regard the application building as being substantially complete or lawful by virtue of the previous planning permission (n.b. this is not the Council’s position if the intent is to use it as a dwelling house), the Council is still of the view that the proposal cannot be that of a ‘conversion’ of a building to a dwelling. For it to be considered a conversion, this would require the application building to have an established lawful use, which in this instance it does not. Therefore whilst the proposal seeks to utilise the application building to facilitate a residential use, this would not amount to a conversion and so policy DMH3 cannot be engaged.

The principle of the development therefore has to be assessed against policy DMG2. In terms of the additional criteria contained within DMG2, no evidence has been provided to demonstrate that use of the application building as a dwelling would be essential to the local economy or social well-being of the area. In addition, the proposed use of the application building as a residential dwelling would not be undertaken in relation to agriculture or forestry, small scale tourism, recreation or any small-scale uses that would be appropriate within a rural area. Therefore this new build dwelling within a designated countryside location is not supported by policy DMG2.

The application’s supporting information makes further reference to Paragraph 84 of the National Planning Policy Framework which allows for the development of isolated homes in the open countryside, subject to certain exceptions being satisfied. Given the proximity of the application building to the settlement of Tosside it is not considered to be physically remote (isolated) from a settlement, as such it is not considered that the exceptions allowing for isolated homes in the Framework apply in this case (for reference this view is also shared by the applicant). 

Policy DMG3 seeks to support development proposals which are well related to the primary road network and can be accessed by sustainable transport modes. This is in line with one of the overarching objectives of the NPPF to encourage sustainable development and in turn to reduce reliance on private motor vehicles. In this instance, the application site lies within walking distance of Tosside, however Tosside is identified as a Tier 2 settlement in the RV Core Strategy in recognition of its limited services and facilities. Therefore, occupiers of a permanent residential dwelling would largely be dependent upon private motor vehicles in order to access the services and facilities necessary to meet their day to day needs, including employment, shops, secondary schools and medical services. It is acknowledged that planning application 3/2009/0440 granted consent for the use of a building as short-term holiday let accommodation on site however this is considered to be a more sustainable use in the context of the application site’s rural location, where users of the holiday accommodation would be providing economic benefits to the Borough and also would not have the same day to day needs as permanent residents in accessing services and facilities. Consequently, the proposal would amount to an unsustainable development by virtue of the application site being in an unsuitable location for a permanent residential dwelling.

The application’s supporting information makes further reference to a planning appeal in Cambridgeshire (planning appeal ref: APP/W0530/W/17/3172541) as a means of justifying the locational aspect of the development proposed under this application. For reference, the appeal in question allowed for the introduction of residential development to an area deemed to be unsustainable in terms of its strategic location, with the inspectorate deeming that residents of the appeal development would be in no different position to many of the other residents within the village (Caldecote), and that the introduction of new market and affordable housing along with associated economic benefits would nonetheless be compliant with the NPPF with regards to supporting a prosperous rural economy. Notwithstanding this decision, the appeal development in question formed the basis of a major development for 58 houses with clear economic benefits to the rural economy of the area. In contrast, the development subject to this application would amount to the introduction of one new build dwelling which would deliver limited economic benefits to the rural economy of the Borough, with the primary benefactors of the proposed development being the applicant and their parents. As such, the referenced development allowed on appeal is not considered to be comparable or relevant to the development proposed under this application. It is further stated that the development proposed has wider compliance with the NPPF with numerous examples provided to evidence this assertion however a general compliance with The Framework would not outweigh the numerous Core Strategy policy conflicts identified above.

Taking account of all of the above, the proposal would fail to meet the criteria within Key Statement DS1 and Policies DMG2, DMG3 and DMH3 of the Ribble Valley Borough Council Core Strategy and as such is considered to be unacceptable in principle. 


	Impact Upon Residential Amenity:

Paragraph 135 (f) of the National Planning Policy Framework states:

‘Planning policies and decisions should ensure that developments create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users’.

Furthermore, Policy DMG1 of the Core Strategy requires all proposals for development to consider the effects of development upon existing amenities.

In this instance, analysis shows that there would be no direct intervisibility between windows serving habitable rooms within the proposed dwelling and the neighbouring properties sited to the South-east. Further analysis shows that occupants of the proposed dwelling would receive an adequate provision of natural light to support the residential use proposed by virtue of the window openings proposed for the building. In addition, analysis shows that the proposed dwelling would provide a sufficient quantity of gross internal floor space in line with the Nationally described space standard. 

Consequently, it is not considered that the proposed development would be harmful to the amenity of any neighbouring residents or future users of the site. The proposed development would therefore be compliant with the aims and objectives of Paragraph 135 (f) of the NPPF and Policy DMG1. 


	Visual Amenity/External Appearance:

Paragraph 135 (c) of the NPPF states: 

‘Planning policies and decisions should ensure that developments are sympathetic to local character and history, including the surrounding built environment and landscape setting’. 

Policy DMG1 of the Ribble Valley Core Strategy provides additional general design guidance as follows: 
‘All development must be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing and style…particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character.’ 

With respect to development within National Landscapes (previously known as Areas Of Outstanding Natural Beauty) Paragraph 189 of the NPPF states: 

‘Great weight should be given to conserving and enhancing landscape and scenic beauty in National Parks, the Broads and Areas of Outstanding Natural Beauty.’ 

The above is reiterated within Key Statement EN2 of the Core Strategy: 
‘The landscape and character of the Forest of Bowland Area of Outstanding Natural Beauty will be protected, conserved and enhanced. Any development will need to contribute to the conservation of the natural beauty of the area. As a principle the Council will expect development to be in keeping with the character of the landscape, reflecting local distinctiveness, vernacular style, scale, style, features and building materials.’

In this instance, the building to be utilised as a dwelling would be predominantly detailed in stone and slate which would be in keeping with the rural vernacular of dwellings within the locality of the application site. The dwelling would incorporate some modern features including aluminium windows and doors along with a partially cladded elevation however the proposed dwelling would otherwise be largely reflective of a traditional rural dwelling in terms of its materiality. In addition, whilst the application building comprises a sizeable footprint, its as-built height is relatively modest therefore it is not considered that the application building reads an over dominant addition to the application site. Furthermore, whilst the proposal would involve the introduction of a domestic curtilage area, vehicle parking and associated soft and hard landscaping to the application site, these elements would read as a natural continuation of the small cluster of residential development already in place to the South-east of the application site and would not involve any encroachment into surrounding undeveloped land. Moreover, the proposal would largely mirror the development approved under previous application 3/2009/0440 with respect to the scale and design proposed for the application building and with regards to the configuration of the site layout proposed.
 
In light of the above, it is considered that the proposed development would conserve the surrounding National Landscape without any harm to the visual amenities of the immediate or wider area. The proposal would therefore satisfy the requirements of Paragraph 135 (c) and 189 of the NPPF and Key Statement EN2 and Policy DMG1 of the Core Strategy.


	Highways and Parking:

LCC Highways have reviewed the proposal and have raised no issues with the proposed development with respect to access, parking or general highway safety. The LHA have made a request for conditions to be imposed in the event of approval of the proposal with regards to parking and turning facilities, surfacing materials and cycle storage provision. Consequently, it is not considered that the proposed development would have any undue impacts upon highway safety as such the proposal satisfies Policy DMG1 of the Core Strategy (highways).


	Landscape/Ecology:

Protected Species

A Preliminary Ecological Appraisal has been provide in support of the application which shows the application building as holding negligible roosting potential for bats. The report makes reference to a swallow nest within the application building however this was observed to be an empty historic feature likely to have been built during a phase of construction when the application building was not sealed. Furthermore, no other evidence of protected species was observed on site. Consequently, no further ecological survey work has been recommended and is not anticipated that the proposed development would have any undue impacts upon protected species. 

BNG

A Biodiversity Gain Plan and Biodiversity Net Gain Report have been provided in support of the proposed development both of which acknowledge that the proposed development would result in a biodiversity net loss, with no scope to achieve the mandatory 10% net gain in biodiversity through on-site compensation. In light of this, the application’s supporting information acknowledges that the requirement for biodiversity enhancement would need to be met off-site. Details of potential off-site locations have been provided however the suitability of these sites constitutes a post-permission matter that would be subject to further assessment through the imposition of the mandatory biodiversity net gain condition in the event of any future planning consent being granted. 


	Observations/Consideration of Matters Raised/Conclusion:

The proposed development would amount to the introduction of a new residential dwelling in the defined open countryside contrary to Key Statement DS1 and Policies DMG2 and DMH3 of the Core Strategy. 

Furthermore, the proposed development is considered to be unsustainable in the context of its rural location with a reliance on private motor vehicle and as such fails to satisfy the requirements of the NPPF and Policy DMG3 of the Core Strategy.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	That planning consent be refused for the following reason:

	01:
	The proposed development would amount to the introduction of a new residential dwelling in the defined National Landscape outside of a settlement boundary without sufficient justification, insofar that it has not been adequately demonstrated that the proposal would meet any of the exception criteria which allow for such forms of development. Furthermore the rural location of the application site means that future occupants would be reliant on a private motor vehicle to access services and facilities. Therefore the proposal fails to comply with Key Statements DS1, DS2 and DMI2 and Policies DMG2, DMH3 and DMG3 of the Ribble Valley Core Strategy 2008 – 2028 as well as the National Planning Policy Framework where it seeks to promote sustainable transport.
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