® The Planning
: Inspectorate

Appeal Decision
Hearing held on 9 October 2012

Site visit made on 9 October 2012 . .

by Susan Heywood BSc(Hons) MCD MRTPI

an Inspecto appointed by the Secretary of State for Communities and Local Government -

De.l.:;‘i.s.'i'dri .'d.ate: .3(')'.h.lo§e!.nb'er:_'2:0.:.l.2 I

Site 2 Barrow Brook Business Village, Clitheroe, Lancashire

 The appeal is made under section 78 of the Town and Country Planning Act 1990 |

+ against a refusal to grant outline planning permission. - . . Lo
*» The appeal is made by Mr Edward Hine, LPA Receiver for Papillion Properties Ltd against
:. .. the decision of.Ribble Valley Borough Council, . = B
»..The application Ref 3/2012/0158, dated 8 February 2012, was refused by notice dated

+ . The development propased is an outline application for the erection of 73 open market
- detached dwellings and 31 social housing properties. i '

owed anning permission is granted for the
rection of 73 open market detached dwellings and 31 social housing
. properties at Site 2 Barrow Brook Business Village, Clitheroe, Lancashire in
- accordance with the terms of the application, Ref 3/2012/0158, dated
. 8 February 2012, subject to the conditions set out in Annex 1 to this decision.

The appeal is allowed and outiine plannin

2. A c'orhp!'eted Unilateral Undertaking under S106 of the Tow'h and_'_C'i'_oun'try
~Planning Act 1990 was submitted after the close of the hearing, together with
* the Council’s response,. The weight to be given to this is addressed later in this
3. The appeal féfatés to an outline application W;‘th I'ay'c_')_u_'_t and access to be
considered at this stage. The Design and Access Statement submitted with the

application indicates that the development would comprise one and two storey
properties. The single storey properties would have a ridge height of below 5m
and an eaves height of 3m. The two storey properties would have an eaves
height of 5.5m and a ridge height of 7.5m. The width, depth and layout of the

“properties are shown on the submitted plan no. HINE/O1 Dwg 03A. The
Council have no objections to the layout of the development as proposed or the

access arrangements and I see no reason to take a different view.
Main Issue RN : . R

4. The main issue in this case fs whether residential development of the site
would be acceptable having regard to local and national policies for both

housing and employment fand provision.
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Appeat Decision APP/T2350/A/12/2176977

Reasons

Hodsing land

5.

10.

11.

The development plan includes the Ndrth West of Engtand 'Regigth__a_l Spatial,
Strategy to 2021 (RSS)! and the saved policies of the Ribble Valley Districtwide
Local Pian 1998 (RVDLP}.. . = e R T e

. RSS policy L4 sets out t:he'Ré"gi'é'na[ housing pr'b\r'i's'i:'é'ﬁ"‘%fém" 2003 to 2021. For

the Ribble Valley it sets a target of 2,900 dwellings which equates to 161
dwellings per annum (dpa). i T e P R

In the RVDLP policies G4 and G5 set out the settlement hierarchy and H20 and
H21 relate to affordable housing. The parties agree that these policies are out
of date as they were drawn up having regard to the now superseded Structure
plan. The Council therefore accept that the National Planning Policy Framework
(the Framework) and the recently submitted Core Strategy (CS) provide more
up to date considerations in relation to the strategic elements of the Local Plan.

The CS was submitted for examination on 28 September 2012. CS Key
Statement H1 sets out the requirement for 4,000 dwellings to be provided in
the period 2008 to 2028, equating to at least 200 dpa. This figure was derived
from a study carried out by Nathaniel Litchfield and Partners (NLP) in 2011, as
packground for the CS, into the housing requirement for the Ribble Valley. The
NLP study concluded that housing provision of between 190 and 220 dpa would
be realistic over the plan period. In February 2012 the Council resolved to
adopt the mid-range figure of 200 dpa or 4,000 dwellings over the plan period.
The Council argue that limited weight should be given to CS Key Statement H1

as it is subject to a number of unresolved objections.- Accordingly, they have

retained the RSS figure of 161 dpa for decision making purposes. . .

The Framework states that, in order to boost significantly the supply of .
housing, local planning authorities should use their evidence base to ensure
that their Local Plan meets the full, objectively assessed needs for market and
affordable housing. R

The RSS was adopted in 2008 and, as such, the housing requirement wiil have
been based on evidence relating to the period before 2008. The Council agree
that that evidence base is now out of date and the NLP report provides the
most up to date assessment of housing need having regard to the current
situation. The Council clearly agree with the mid-range tevel of heed identified
in the NLP report. Thus it is clear that the figure of 161 dpa set out in the RSS
is now out of date. Whilst T agree that limited weight can be given to CS Key
Statement H1 at this stage, I consider that considerable weight should be given
to the up to date evidence which demonstrates the need for 4,000 dwellings to
2028. Accordingly, I consider that the figure of 200 dpa should be used in the
assessment of this appeal. ' ‘ T

1In accordance with the Framework, the Council are required to identify a five

year supply of specific deliverable sites for housing plus a buffer of 20%?%. On
the basis of the CS figure of 4,000 dwellings, the Council’s Housing Land ‘
Availability Survey demonstrates that, as at July 2012, the Council had a 4.97

! Although the Government has announced its intention to revoke Regional Strategies through the Localism Act
they remain, for the time being, in force as part of the Development Plan,

! The Councit accept that there has been a persistent under delivery of housing and has added a 20% buffer to its
housing land figures.
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12,

13,

Year housing land supply (HLS). They :argue that, having regard to the 20%
buffer and a 10% allowance for slippage, they have an adequate supply of

2. The __a_'ppe_l__la'nts raise co_ncerh_is__ih féla_t_io_n to the deliverability of two of the sites
~“included within the Council’s HLS. ~They argue that the deliverability of the

sites at Dale View, Billington and Henthorn Road, Clitheroe within the 5 year
period is questionable. . Consequently, they consider that 133 units should be

‘removed from the identified 5 yearsupply.
. The Framework requires the 5 yearHLStobemade up of specific deliverable
sites, In order to be considered deliverable, sites should be available now,
offer a suitable location for development now, be achievable with a realistic

“ _prospect that housing will be delivered on the site within 5 years, and

development on the site must be viable. The appellants’ evidence in relation to

~the two sites identified above casts doubt over whether those two sites would

-Mmeet these requirements, = = o e
14. The Council acknowledge that they have not looked in detail atthe. - .
deliverability of the sites within the HLS and they do not dispute that there may
be deliverability issues with the two sites identified by the appeliants. They
argue that the 10% allowance for slippage would take account of deliverability

issues such as these. However, if it is accepted that the 10% allowance for

slippage can take the place of a specific analysis of the deliverability of sites, it
.Is clear that.at least 10% would be necessary, having regard to the evidence

. on.those two sites alone. In fact, 133 dwellings equates to more than 10% of
- the total HLS. Therefore, the 10% allowance for slippage cannot be used to
- compensate for the shortfall in the 5 year HLS. .~~~ = -

15.

16.

The same can be said for the 20% buffer. The Framework states that this is

‘required in order to provide 3 realistic prospect of achieving the planned supply

and to ensure choice and competition in the market for Jand. The requirement
is for. Councils to have a 5 year HLS plus the 20% buffer (where there has been
a persistent under delivery). The 20% buffer cannot therefore serve the dual _
purpose of making up the shortfaltin HLS, - = . BRI S

Accordingly, it has not been demonstrated that the Council has a 5 year supply
of specific deliverable sites in order to meet the need for housing land identified
in the up to date evidence base, The Framework states that relevant policies
for the supply of housing should not be considered up to date if the Council
cannot demonstrate a 5 year supply of deliverable housing sites. Where
development plan policies are out of date planning permission should be
granted unless the adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the
Framework as a whole. Against this background, I will go on to consider the
other aspects of this case. ‘ R : S

Employment land

17.

The appeal site is currently a field surrounded by trees and with a fishing lake
adjoining part of its northern boundary. It forms part of the Barrow Enterprise
Site. Office and industrial development lies to its north and residential
development to its west and south. The site forms part of what was formerly
the Barrow Print Works site. Outline planning permission was granted in 1990
(renewed in 1993) for a mixed use development of the former Print Works. -
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This was followed, in 2003, by the approval of a reserved matters application
for office development on the appeal site (as part of a farger area). The parties
agree that both of these permissions remain extant. . SRR

. 18. Although the site is not identified in the RVDLP as an allocated employment
- site, the Council have included it in their existing employment land supply as it
“has the benefit of an extant planning permission for office development.
Furthermore, CS Key Statement DS1 identifies the Barrow Enterprise Site as a
main location for employment. The site is well located for employment
purposes, adjacent to the A59, and my attention has been drawn to a number
of docurmients which highlight the importance of the Barrow Enterprise Site as
‘part of the Borough’s employment land strategy.” What is also clear is that out-
commiuting is a problem within the Borough and there is therefore a need to
encourage employment within the area in order to claw back this out-migration
of workers. R AT T R ol
19. Clearly therefore a balance needs to be struck between the need for housing
1and and the need for employment land. However, the Council accept that it
would be possible for additional employment land to be allocated in the
forthcoming Site Allocations Development Plan Document (DPD) in order to
compensate for the loss of the appeal sité. The Site Allocations DPD is at a
very early stage in its process, making this course of action feasible at this
20. Furthermore, the appeflants have submitted a planning application for B1, B2
. and B8 development on land to the north of the appeal site. Whilst that land
falls outside of the settlement boundary for Barrow, the Council accept that the
development fimits identified in the RVDLP are out of date.. They agree that
this factor would not therefore prevent planning permission being granted on
that site. The Council’s Head of Regeneration and Housing has expressed
resarvations over the release of that site outside of the site aliocations process.
However, despite this misgiving he has confirmed that there are no policy
objections to the granting of planning permission on that site. That application
has not yet been determined and I cannot draw any conclusions in relation to
it. However, it does add weight to the point that an alternative site could be
found to offset the loss of the appeal site from the supply of employment sites.
Accordingly, this factor significantly reduces the harm which would be caused
by the loss of the appeal site from the employment land supply.

21. Furthermore, just under half of the site has a covenant restricting it to B1 use
only because of its proximity to surrounding dwellings. I note that the 2008
Ribble Valley Employment Land & Retail Study concluded that there was a need
for small, good quality office space. However, the up to date evidence for this
appeal indicates that there is a large amount of office space now available in
the Borough and the Council acknowledge that there is an excess of land for Bl
purposes in the Borough and sub-regionally. This further reduces the weight to
be given to the need to retain that part of the site covered by the covenantin
the employment land supply.

22, The appellants have undertaken a marketing exercise which involved marketing
the site over a number of years. The Council raise concerns in relation to this
exercise, but they have put forward no evidence to substantiate their concerns
that the site was not marketed at an attractive price, nor which would suggest
that there would be potential purchasers available for the site. Neither is there
any evidence of expressions of interest to the Council for a site such as this
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over the last few years. The appellants’ evidence demonstrates that they have
had no firm interest in the site despite a long and comprehensive marketing
exercise and despite there having been an extant planning permission since
2003. 1 note that the Council have undertaken to negotiate to purchase the

~appeal site. This does demonstrate the Council’s commitment to retaining the

23.

24.
~release of allocated employment sites for other uses (outside ofa ..

25,

“land as part of its employment land supply. But, there is nio évidence that the

Council would be able to bring the land forward for émployment purposes
either. Given the restriction in the covenant to B1 uses and the excess of B1

land inthe Borough the Council may themselves find this dificut.

The Framework indicates that policies should avoid the long term protection of
sites allocated for employment use where there is no reasonable prospect of a
site being used for that purpose. In my view, the evidence outlined above

demonstrates that there is no reasonable prospect in this case of theland

being brought forward for employment use. o o o

_Policl{/'.Wél_ of theRSS md;catesthat _t’he_rsé'should_:b_e a bresumptﬁion agéiﬁs_t the
€ review of commitments). Employment sites are allocated on

the RVDLP proposals map. This identifies areas as ‘industrial land allocations’

or ‘potential employment area’,’ The appeal site is not given either of these

comprehensiv

annotations on the proposals map. 1t is not therefore an ‘allocated”.
employment site and [

_ do not consider that RSS policy W4 is ap_p!icabié_'_in_this

ins_t‘a_n_cre.___ S TR TN P I EE S PP R S SR LN TSR SR
In terms of the RVDLP, the abpé"a'nts argue that, having .regard to the Tesco

*judgement?, policy EMP11 does not apply to this proposal. :The policy says;
- "Proposals for.the conversion. or.redevelopment of industrial or employment
generaling sites in the Plan.area will be assessed with regard to the following

26.

- criteria...”, ‘The appeal site may once have been part of an industrial site, but
“that has not been the case for a humber of years. Whilst it clearly has the

potential to be an ‘employment generating site’ it is not currently so. Thus, the
wording of the policy leads me to agree that it does not apply to this site which
is neither an industrial nor, at this point in time, an employment generating
Site. e e TR B BTPIOYIENT GEnerating

CS Key Statement EC1 sets out the requirement for 9 ha of employment land
over the plan period and aims to résist the loss of existing employment sites
unless it can be demonstrated that there will be no adverse impact upon the
local economy. In line with the weight which can be given to CS Key
Statement H1, the parties agree that little weight should be given to Key

- Statement EC1 at this stage in its adoption process.

27.

Even ?f,I were to conclude that the development plan policies do apply to the
appeal development, the factors outlined above lead me to the view that the
loss of the appeal site from the Council’s employment land supply would not

lead to significant harm in this instan(_:e._

Other matters

28.

United Utilities initially raised concern in relation to the drainage capacity in the
-area and this reflects concerns expressed by local residents. Following
discussions between the appellants and United Utilities the latter have

- requested a number of conditions in order ta resolve the drainage concerns.

3 'fesco Stores Ltd v Dundee City Council [2512] UKS(C 13
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The detailed conditions are addressed below. Iam satisfied, on the basis of
this information, that the drainage concerns can be overcome by the imposition
of suitable conditions.. IR : = x

29. Concerns have been raised by local residents regarding the impact of the
development on traffic levels, particularly at the A59 roundabout. The site is
currently undeveloped and therefore the proposed development will

undoubtedly increase traffic levels onto the A59 roundabout. However, this

must be considered in the context of the potential alternative use of the site for
employment purposes. The agreed statement on transport issues between the
appellant and the County Council’s highway engineer provides a comparison

 between the traffic generation of the proposed development and that for an

industrial development. This indicates that, comparatively, traffic levels wouid
he lower for a residential development of the site. Whilst the extant planning
permission for the site relates to office use rather than industrial, this tends to
result in still higher levels of traffic generation than an industrial use. The
parties have agreed that conditions should be imposed to ensure that future
residents are encouraged to consider non-car methods of travel, through the
development of a travet plan. A number of off-site improvements to cycling,
pedestrian and public transport facilities are also proposed. These
improvements should encourage future residents to make ‘systainable transport
choices. On the basis of the evidence, I am satisfied that the proposed
development would not cause harm to the local transport network.

Unilateral Undertaking ' . R T

30. A Unilateral Undertaking under $106 of the Town and Country Planning Act

. 1990 has been submitted relating to the provision of affordable housing, open
space and play area and an education contribution: The Community
Infrastructure Levy (CIL) Regulations require that any planning obligation must
be necessary to make the development acceptable in planning terms, directly

related to the development and fairly and reasonably refated in scale and kind
to the development. _—

31. The need for affordable housing and the type and tenure of such housing is set
out in the Council's document 'Addressing Housing Need in Ribble Valley’ (Jan
2012). Having regard to this document I am satisfied that the need for
affordable housing in this development has been justified. However,
amendments made to the Unilateral Undertaking after the hearing seek to bind
a Registered Provider to carry out certain actions. As there is no Registered -
Provider who is a party to this agreement, I am unable to give weight to this
provision. Accordingly, the parties have agreed that the requirement for
affordable housing should instead be provided for by the imposition of a
suitable condition.

32. The Unilateral Undertaking also ensures that open space and a play area will be
provided and maintained by the owner, until other provisions can be made.
The requirement for open space provision is included in policy RT8 of the
RVDLP and the provision within the site is appropriate for this type of
development. I am satisfied that this provision would meet the tests of the CIL
Regulations and can be given weight in favour of this appeal.

33. In terms of a contribution towards education, the Unilateral Undertaking
includes a sum to be provided to the County Council to compensate for the
shortfall in primary and secondary school places which would result from this
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' the concerns raised by local residents i

- Conditions . - o
- where necessary amended these in the light of Circular 11/95 'The Usé of

- Conditions in Planning Permissions’. Standard conditions are imposed relating

.. to the submission of the remaining reserved matters, Conditions are. required

“am therefo

development. This is in accordance with the Lancashire County Council -
document ‘Planning Obligations in Lancashire Policy Contributions towards
education places’ (Nov 2011). “Specific information has also been provided in

relation to the impact of this development on local schools. The contribution

will provide the County Council with the means to mitigate the impact focally. 1

n therefore satisfied that this Contribution would-miect the tests of the CIL
Regulations and can be given weight in favour of the appeal.” It-also addresses
: idents in relation to the impact on local schools.

The parties have suggested a number of conditions and I have assessed and

to ensure that the development is constructed in accordance withthe =~

-submitted plans and Design and Access Statement, for the avo

idance of doubt

~and.in the interests of proper planning. In order to ensure that the .~

“~development meets the Council’s housing needs and in line with the calculation

for the education contribution, a.condition is required restricting the occupancy

- of some of the.units to persons over 55 years of age. A condition is required to

‘secure a travel plan in order to promote sustainable transport. A scheme for

construction of the site access is also required in the interests of highway
safety and the amenity of future residents of the site. A condition is imposed

-to require the submission of an affordable housing scheme, ‘as set out above.

. Jo secure sustainable development principles, conditions are required to ensure
. that the dwellings incorporate sustainable energy use, in accordance with RSS
‘policy EM 18, and ‘o achieve Level 3 of the Code for Sustainable Homes. A

scheme for dealing with any contamination of the site is needed In the misrests

.of public health. 'A construction method statement is required to ensure that

35.

36.

disruption to nearby occupiers from construction activities js minimised.

Conditions are required to ensure the protection of trees and for the
submission of details of boundary treatments, in the interests of the character
and appearance of the surroundings. : B

United Utilities have suggested a number of conditions in order to overcome
their concerns. Other drainage conditions have also been suggested by the
Environment Agency. I have re-worded and amalgamated these conditions to
aid clarity. Whilst some detail suggested by United Utilities has been excluded
from the conditions, the conditions give the Council the option of securing the
scheme which best overcomes the concerns of United Utilities at the time of
considering the drainage details. o o L

A suggested condition relating to the legal agreement is unnecessary.
Suggested condition 4 (in the Council’s list of conditions) requires details of site
contours, slab and road levels, However, as there are no significant level
changes across the site, this detail is not necessary. Landscaping will be
provided as part of the reserved matters, therefore no separate condition is
necessary. Suggested condition 18 repeats matters included in the S106
agreement. The appellants cannot be required by condition to enter into a
legal agreement as set out in the Council’s suggested condition 19. A condition
has, however, been included to secure the off site highway works in accordance

with the highways agreed statement., -
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Overall conclusion

37. Accordmgto the Framework, _hd_dSiﬁg ap'p'li':ca:t'i_dnf's .shbuld bé: 'co.;jj:si'd_ér_é__d in the
- context of the presumption in favour of sustainable development. The appeal

‘development would contribute to the supply. of housing in an area where the

Council are not able to demonstrate a 5 year supply of land for housing. This
would be a significant benefit in this appeal. The loss of the site from the

~ Council's employment land supply would not cause significant harm and there
are no other factors which weigh against the proposal. I therefore conclude
that residential development of the site would be acceptable having regard to
local and national policies for both housing and employment land provision.
For the reasons given above I concludeé that the appeal should be allowed.

" INSPECTOR
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ANNEX 1 CONDITIONS

1)

3

4)

5)

.+ development shall be carried out as approved.
.."2) - Application for
-+ Local Planning Au

N .D'eta_il_s of appea_r"_ahc_é,: l'and_é_ca.pi'n'g an'd' s.caf.e, (h:fe_'_'r_é.i_néfter called "the
.. Teserved matters") shall be submitted ‘o and approved in writing by the
Local Pl . et . _

anning Authority before any development begins and the

approval of the reserved matters shall be mads to the
Authority not later than,three years from the date of this

The development hereby permitted shall begin not later than two years
~from the date of approval of the last of the reserved matters to be
CBPPrOVed. T e
- The access and layout shall be carried out in accordance with the
- following approved plans: HINE/01 Dwg 02 (Existing Site Plan); HINE/01
Dwg 03A (Proposed Site Plan); BTC268-TIP (Tree Impact Plan),  ° |

In accordance with the Design and Access Statement (DAS) submitted

- with the application, the development shall be for 104 properties (as
- detailed in section 4.2.1 of the DAS); the bungalows shall have an eaves
“height of less than 3 metres and a ridge height of under 5 metres; the

two-storey properties shall have an eaves height of 5.5 metres and a

ridge height of no greater than 7.5 metres; and the apartment biock shall
- “have an eaves height of no greater than 5.5 metres and a ridge height of
- Mo greater than 7.5 metres as stated in Section 4.4.1 of the DAS.
6) _
~ shall only be occupied by: .

The thirty nine units on plots 1-24, 79-83 and 87-96 hereby permitted

persons over 55 years of age;

i, persons living as part of a single household with such a person or

7)

copersons; o T e

iil. persons who were living as part of a single household with such a
person or persons who have since died. . = =~ ST

The de\}_elp_pmgnt_ shél[ not begin until a st_ih'eme for the provision of

affordable housing as part of the development has been submitted to and

approved in writing by the Local Planning Authority. The affordable
housing shall be provided in accordance with the approved scheme and
shall meet the definition of affordable housing in Annex 2 of the National

Planning Policy Framework or any future guidance that replaces it. The

schem_e_s_h_ai_i include; ' o Co :

i the n_urhbe_rs, type, tenure and location on the site of the affordable
housing provision to be made which shall consist of not less than
30% of housing units; ' S e

li.  the timing of the construction of the affordable housing and its
phasing in relation to the occupancy of the market housing;

iii. the arrangements for the transfer of the affordable housing to an
affordable housing provider;

iv. the arrangements to ensure that such provision is affordable for
both first and subsequent occupiers of the affordable housing; and

www.planningportal.gov.uk/pla nninginspectorate 9
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8)

9)

10)

11)

12)

v. the occupancy criteria to be used for determining the identity of
occupiers of the affordable housing and the means by which such
occupancy criteria -shall be enforced. _

Development shall not begin untit a schemé (including a timetable for

implementation) for the construction of the site access and the off-site

works of highway improvements has been submitted to and approved in
writing by the Locai Planning_Authority in consultation with the Highway

Authority. The scheme for off-site works shall be in accordance with the

details agreed in Section 5 of the Statement of Common Ground for

transport matters prepared by DTPC and agreed on 31 August 2012. The
scheme shall be implemented in accordance with the approved details
and timetable, - TR

Before d?ve'lc')'pment begins a _ti'avel plan shall be submitted to and
approved in writing by the Local Planning Authority. The travel plan shall

i,  SMART tafgéfé fbr"norl'-'t_:ar"nﬁod'e_s'"of fréVei; -

ii. measures for 'th'e'o'n'goihg"fhaiﬁtér'ié'n&e of the travel plan;

iii. & commitment to delivering the plan objectives for a period of 5
years from first 0ccupa'tion'qf_a_ny c}Wel_lihg;. L

iv. éppo’intment of a named _tra'véi piah co—bfd_’inatbr_; -

v. action plan of measures to be introduced including a timetable;

The travel plan shali be implerented and maintained in accordance with

the agreed details and timetable.. - =~ . .

Before the development begins a scheme (including a timetable for

implementation) to secure at least 10% of the energy supply of the

development from renewable or low carbon energy sources shall be

submitted to and approved in writing by the Local Planning Authority.

The approved scheme shall be implemented and retained as operational
thereafter. o o :

The dwe!lings'sh'ail achieve Levé! 3 of thé Code for Sustainable Homes.
No dwelling shall be occupied until a final Code Certificate has been
issued for it certifying that Code Level 3 has been achieved.

Development shall not begin unti:

i. a site investigation has been designed for the site using the
information obtained from the Phase 1 Land Quatity Assessment for
site 2 Ribble Valley Enterprise Park, Barrow Brook, Clitheroe by PSA
Design (dated 5 January 2012 ref D1530-2-R-01). This should be
submitted to and approved in writing by the Local Planning
Authority prior to the investigation being carried out on site.

ii. the site investigation and associated risk assessment have been
undertaken in accordance with details approved in writing by the
Local Planning Authority.

ii. a method statement and remediation strategy (including a
timetable for implementation) based on the information obtained
from (ii) above has been submitted to and approved in writing by
the Local Planning Authority.
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13) The_devélbprhent shall be carried out in accordance with the measures
approved in condition 12(i) to (iii) above. Work shall be carried out and
.. completed in accordance with the approved mg_thod__state_ment and

. remediation strategy and the approved timetable. . -
' '14) ' If during development contamination not previously identified is found to
. be present on ‘the site, no further development shall be carried out until
" “measures for the remediation of this contamination have been submitted
~ . to and approved.in writing by the Local Planning Authority. Such -
7 - additional measures to be carried out as approved. - . .
15) Upon completion of the remediation a report shall be submitted to the
~Local Planning Authority that provides verification that the required works
regarding contamination have been carried out in accordance with the
~approved remediation strategy. Post remediation sampling and o
~..‘monitoring results shall be included in the report to demonstrate that the
~.“required remediation has been fully met. ‘Future monitoring proposals
“:.2:-and reporting shall also be detailed in the report, agreed in writing with
- the Local Planning Authority and shall be implemented in accordance with

16) Development shall not begin until a Construction Method Statement has
.. been submitted to and approved in writing by the Local Planning

- -Authority. The approved Construction Method Statement shall be
~“‘adhered to throughout the construction period. The Construction Method

‘ - Statement shall provide for_:_f_f_._‘r-: S P S R R
~ & the parking of vehicles of site operatives and visitors;
il loading and unloading of plant and materials;
i, storage of plant and mat_e'r.i_a!s used i_n‘cd_nstructing the
~* development; TR ST T
iv. the erection and maintenance of security hoarding'inciuding
decorative displays and facilities for public viewing, where
appropriate; : ) o :

v. wheel washing facilities;

vi. measures to control the emission of dust and dirt during
construction; '

vil. & scheme for recycling/disposing of waste resulting from
construction works. '

17} In this condition “retained tree” means an existing tree which is to be
retained in accordance with the approved plans and particulars; and
paragraphs (iv) and (v) below shall have effect until the expiration of 5
years from completion of the final phase of development.

i Before the development begins, including any site preparation
works, the delivery of materials or any excavations, all trees
identified for retention in the Tree Survey/ Arboricultural Impact
Assessment dated February 2012 by Bowland Tree Consultancy
Ltd. shall be protected in accordance with British Standard 5837
2012 (Trees in Relation to Demoiition, Construction and Design) the
details of which shall be agreed in writing by the Local Planning

www.planningportal.gov. uk/planninginspectorate 11
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18)

19)

Auth'ority and implemented in full. A tree protection monitoring
schedule shall also be agreed and the tree protection
measures shall be inspected by the Local Planning Authority

ii. THe root protection zone shall be agreed in writing by the Local

Planning Authority before the development begins and the agreed
tree protection measures shall remain in place until all the
“approved works have been completed and all excess materials
" have been removed from site including soil/spoil and rubbie.

iii. During the building works no excavations or changes in ground
levels shall take place and no building ma_teria!s/spoii/soil/rubble
shall be stored or redistributed within the protection zone, in

~ addition no impermeable surfacing shall be constructed within the

protection zone. oo

iv. No retained tree shall be cut down, uprooted or destroyed, nor shall
any retained tree be topped or lopped other than in accordance with
the approved plans and particulars, without the written approval of
the Local Planning Authority. Any topping or fopping approved shall
be carried out in accordance with British Standard 3998 (Tree
Work). o

v. If any retained tree is removed, uprooted or destroyed or dies,
another tree shall be planted at the same place and that tree shall
be of such size and species, and shall be planted at such time, as
may be specified in writing by the Local Planning Authority.

vi.  The development shall be carried out in full compliance with the
Tree Survey/Arboricultural Impact Assessment unless the Local
Planning Authority agrees in writing to any variations to the
requirements of the Assessment.

Before development begins details of all bbunci'ar'\'/'treatm_ents shall be
submitted to and approved in writing by the Local Planning Authority.
Development shall be carried out in accordance with the approved
details.

Before development begins a strategy outlining the general system of
drainage for foul and surface water flows arising from the entire site,
including any necessary infrastructure, shall be submitted to and
approved in writing by the Local Planning Authority. The strategy shall
include: '

i. a Load and Flow Impact Assessment and a programme of works
showing build rates;

ii. details of how foul and surface water shall be drained on separate
systems;

iii. details of how sustainable drainage principles are to be incorporated
into the surface water drainage system;

" iv. details of the connection to the foul sewer network;

v. details of a surface water regulation system;

vi. a construction, maintenance and management plan.

www.planningportal.gov.uk/planninginspectorate 12
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20)

2

Before development begins on any phase of the development details of
the foul and surface water drainage scheme for that phase shall be
submitted to and approved in writing by the Local Planning Authority.
These details shall be in accordance with the strategy for the entire site
submitted in accordance with condition 19. . . . Y

No-housing sﬁéﬂ_.b_é 'b¢cupi'éd forany phase of the development until the

‘approved foul and surface water drainage scheme for that phase has

been Completed_jn__accordance,\fs(ith the approved details. The approved

- details shall thereafter be maintained and managed in accordance with
the approved maintenance and management plan. AR
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APPEARANCES.

FOR THE APPELLANT: -

Paul Tucker L Of Counsel instructed by:
L - Alan Kinder, Avalon Chartered Town Planhing
Alan Kinder. .~ Avalon Chartered Town Planning

Darren Wisher - -~  Regeneris Consulting .~

Alan Davies o, .oDpTPC T

Alex Taylor S ‘Taylor Weaver .

FOR THE LOCAL PLANNING AUTHORITY: **

Colin Hirst : Head of Regeneration and Housing
Craig Matthews Regeneration Officer
Colin Sharpe : _ Senior Planning Officer

INTERESTED PERSONS:

Duncah Chadwick ' David Lock Associates
David Birtwhistle - Local resident

DOCUMENTS

o D0 DN

0
1

12

Council’s letter of hotification of hearing and circulation list

Update document, submitted by appellants

Local Plan policy G1, submitted by Council

RSS policy EM 18, submitted by Councii

Covenant, submitted by appellants

Ribble Valley Employment Land & Retail Study 2008, submitted by Council
Nearby housing application forms and location plans, submitted by Council
Local Plan proposals map, submitted by Council

List of suggested conditions, submitted by Council

United Utilities correspondence, submitted by Council

Planning Obligations in Lancashire Policy: Contributions towards education
places, submitted by Council '

Updated Unilateral Undertaking, submitted by appeltants

PLANS

A

Revised Application Plans: HINE/O1 Dwg 02 {Existing Site Plan); HINE/O1
Dwg 03A (Proposed Site Plan); BTC268-TIP (Tree Impact Plan)
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