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1. INTRODUCTION 

1.1 The appeal relates to the erection of 39 dwellings with landscaping, associated works (access 
from adjacent development site) at land at the junction of Chatburn Road and Pimlico Link 
Road Clitheroe. The matter was considered by the Secretary of State’s appointed Inspector, 
Graeme Robbie BA(Hons) BPl MRTPI, via the written representations procedure who 
determined that the appeal should be allowed on 10th November 2020.  
 

1.2 Following the appeal decision Ribble Valley Borough Council made an application under 
section 288 of the Town and Country Planning Act 1990 to the High Court seeking an order 
quashing the decision. Permission to proceed was granted by His Honour Judge Eyre QC on 
21 January 2021. 
 

1.3 The Secretary of State did not resist Ribble Valley Council’s application to quash the 
Inspector’s decision and the application was pursued solely by the developer. 
 

1.4 On 16th November 2021 His Honour Judge Bird concluded that the inspector’s decision is 
firmly rooted in a misunderstanding of the policy and quashed to appeal decision. The Court 
has ordered that the appeal be redetermined by the Planning Inspectorate. This statement 
relates solely to the specific issues on which the appeal was quashed. 

 
2. Reasons the decision was quashed.  

2.1 The Council’s challenge to the High Court was based on the Planning Inspector’s 
interpretation of Policy DMG2 of the Adopted Core Strategy. The Council considered that 
the Inspector made an error of law when interpreting (and applying) Policy DMG2.   
 

2.2 Policy DMG2 of the Adopted Core Strategy is as follows: 
 

Development should be in accordance with the core strategy development strategy and 
should support the spatial vision.  
1. Development proposals in the principal settlements of Clitheroe, Longridge and Whalley 

and the tier 1 villages should consolidate, expand or round-off development so that it is 
closely related to the main built up areas, ensuring this is appropriate to the scale of, 
and in keeping with, the existing settlement.  
 
Within the tier 2 villages and outside the defined settlement areas development must 
meet at least one of the following considerations:  
1. The development should be essential to the local economy or social well being of the 
area.  
2. The development is needed for the purposes of forestry or agriculture.  
3. The development is for local needs housing which meets an identified need and is 
secured as such.  
4. The development is for small scale tourism or recreational developments appropriate 
to a rural area.  
5. The development is for small-scale uses appropriate to a rural area where a local need 
or benefit can be demonstrated.  
6. The development is compatible with the enterprise zone designation.  
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Within the open countryside development will be required to be in keeping with the 
character of the landscape and acknowledge the special qualities of the area by virtue of 
its size, design, use of materials, landscaping and siting. Where possible new 
development should be accommodated through the re-use of existing buildings, which 
in most cases is more appropriate than new build.  
 
In protecting the designated area of outstanding natural beauty, the council will have 
regard to the economic and social well-being of the area. However, the most important 
consideration in the assessment of any development proposals will be the protection, 
conservation and enhancement of the landscape and character of the area avoiding 
where possible habitat fragmentation. Where possible new development should be 
accommodated through the re-use of existing buildings, which in most cases is more 
appropriate than new build. Development will be required to be in keeping with the 
character of the landscape and acknowledge the special qualities of the AONB by virtue 
of core strategy adoption version 90 its size, design, use of material, landscaping and 
siting. The AONB management plan should be considered and will be used by the council 
in determining planning applications.  
 
For the purposes of this policy the term settlement is defined in the glossary. Current 
settlement boundaries will be updated in subsequent DPDs. 

 
2.3 As set out with the Council’s original Appeal Statement (appended to this Statement) Policy 

DMG2 is twofold in that the primary part of the policy DMG2(1) is engaged where 
development proposals are located ‘in’ principal and tier 1 settlements with the second part 
of the policy being engaged when a proposed development is located ‘outside’ the defined 
settlement areas or within tier 2 villages. The High Court concurs with this application of 
Policy DMG2 in that the relationship between the proposed development and the 
settlement (described by the preposition “in”) is a condition precedent which must be 
satisfied before there can be any consideration of consolidation, expansion or rounding-off.  
In the case of a site outside the principal or tier 1 settlements, as is the case of the appeal 
site (which is within the open countryside), the second part of Policy DMG2 is engaged.  
 

2.4 A key aim of the Adopted Core Strategy is to concentrate new development in certain 
identified areas. Policy DMG2 assists the interpretation of the development strategy and 
underpins the settlement hierarchy for the purposes of delivering sustainable development. 
The Local Authority does not consider that the development subject to this appeal accords 
with any of the types of development listed within the second part of Policy DMG2.  
 

2.5 After correctly identifying the proposed site of the development the correct policy needs to 
be applied. The appeal site is within the open countryside which engages Policy DMH3 of the 
Adopted Core Strategy. The Policy is as follows: 
 

Within areas defined as open countryside or AONB on the proposals map, residential 
development will be limited to:  
1. Development essential for the purposes of agriculture or residential development which 
meets an identified local need. In assessing any proposal for an agricultural, forestry or other 
essential workers dwellings a functional and financial test will be applied.  
2. The appropriate conversion of buildings to dwellings providing they are suitably located 
and their form and general design are in keeping with their surroundings. Buildings must be 
structurally sound and capable of conversion without the need for complete or substantial 
reconstruction.  
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3. The rebuilding or replacement of existing dwellings subject to the following criteria:  

• the residential use of the property should not have been abandoned.  

• there being no adverse impact on the landscape in relation to the new dwelling.  

• the need to extend an existing curtilage.  
 
The creation of a permanent dwelling by the removal of any condition that restricts the 
occupation of dwellings to tourism/visitor use or for holiday use will be refused on the basis 
of unsustainability 
 

2.6 Policy DMH3 also includes the following note: “The protection of the open countryside and 
designated landscape areas from sporadic or visually harmful development is seen as a high 
priority by the Council and is necessary to deliver both sustainable patterns of development 
and the overarching core strategy vision” 
 

2.7 The appeal proposals do not accord with any of the acceptable forms of development set 
out within Policy DMH3 and would erode the countryside in direct conflict with the 
overarching core strategy vision. 
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3. CONCLUSION 

3.1 The High Court decision made it clear that interpreting a policy in context requires the court 
to consider the aim of the policy. That in turn requires consideration of the aim of the core 
strategy and adopted plan. Key statement DS1 sets out the development strategy at which 
the local plan is aimed. The plan also refers to open countryside: “The Council will also seek 
to ensure that the open countryside is protected from inappropriate development.” 
(Paragraph 5.3 under the heading: “strategic spatial policies”). 
 

3.2 The High Court decision sets out clearly that the aim of any policy is important when 
interpretating that policy. In this case it is clear that Key Statement DS1 and Policies DMG2 
and DMH3 of the Adopted Core Strategy are relevant to the appeal proposals and these 
policies seek to protect the open countryside to deliver sustainable patterns of 
development.  
 

3.3 The Local Authority do not consider that the appeal proposals meet any of the criteria for 
acceptable development included within Policies DMG2 and DMH3 of the Adopted Core 
Strategy and the only conclusion therefore is that the appeal proposals are contrary to these 
relevant policies. Additionally, there are no recognised or clearly evidenced regeneration 
benefits associated with the development which would outweigh the harm of the 
development. The proposed development would result in inappropriate development within 
an area of open countryside in direct conflict with the development strategy for the Borough 
as set out within Key Statement DS1 of the Ribble Valley Core Strategy. 
 

3.4 It is for the above reasons and having regard to all material matters that the Inspector is 
respectfully requested to dismiss the appeal. 
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