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OWLAND HOMES LIMITED (Company Registration No. 2790915) of Farington
ouse Stanifield Leyland PR25 4UA (“the Developer”)

ST. VINGENT'S. HOUSING ASSOCIATION LIMITED (Industrial and Provident Society
ZRJ whose registered office is at 1% Floor, Metropolitan House 20

Number IP15947
Brindley Ro%ﬁ Trafford, Manchester M16 9HQ (“the Association”)

4.
WHEREAS
(1) On the 4™ April 202 The Developer and the Council entered into an agreement with
257% ‘cavn and Country Planning Act 1990 (“the Agreement”)
gridge.
bject to a Legal Charge dated 24™ April 2012

others pursuant {o section 106 of the
The Developer is now the freelold gﬂer of the land under Land Registry Title Numbers

relating to land at Dilworth Lane, L
LAN129820 and LA808784 and the langFis maw su
ﬁg =

(2)
made between the Developer and the Martg
The parties have agreed to enter into this deed gvanatlon (“this Deed”) for the purposes

of varying certain provisions of the Agreemer%g e parties agree that the definitions
contained within the Agreement apply to this Deed.withzli ke effect (except as may be varied

4)
d shall remain in full force

fitte
ory powers under any

riot varied
itstceSssars in

\l!um

The Agreement shall be varied as set out in thisBe

herein)
(5)
(6) The provisions of the Agreement as varied and those
and effect and shall continue to bind the parties and the
This Deed will not prevent the Council from exermsmg§

(N i
legislation
The parties acknowledge that this Deed is a local land charge

(8)
such



ONS

rties agree to vary the Agreement as follows:-
lause 2.0.5 of Schedule 1 and replace with the following new Clause 2.0.5:-
ng each Affordable Housing. Unit the Registered Provider shall, for a period-of
m the said Affordable Housing Unit becoming vacant, use all reasonable

Person has GEen identified then the Registered Provider may dispose of the Affordable
Housing Unit to a pefon who is not an Approved Person”.

Delete Clause 1.9 4 of-Sefedule 1 and replace with the following new Clause 1.9.4:-
1%1 .9.3 and 2.0. to 2.0.5 of this Schedule 1 shall not be
:zi(of either the Registered Provider or a person deriving

binding on either any mortga
mortgage or charge of the P@Qé:or any Affordable Housing Unit comprised in the
Jor value thereof from any such mortgagee.”

“The provisions of Clauses
title from the Registered Prﬁ &1) swho has exercised its power of sale under any

haseg for vz

Property, or on a bona fide purc
nominate an Approved Person to any

3. Add a new Clause 1.9.5 to Schedule 1 ofthe A egment as follows:-
ble i
#Ang= title from the RSL) who has
arge of the Property or any

“Should the Council and/or the RSL be un
mortgagee (of either the RSL or a person

exercised its power of sale under any mortgagiz =

Affordable Housing Unit comprised in the Proépg?wgtﬁm two months of a request by
such mortgagee in possession then the mortgage€in_possession shall be free to seli

the Affordable Housing Unit on the open market”
CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999
(10) It is not intended that any person will be entitled to enforée afy provisions of this deed
who would not have been entitled but for the enactment of th&=€ontracts (Rights of Third

Parties) Act 1999
IN WITNESS whereof the parties have executed this Deed the day and yea

written




=FHE COMMON SEAL of

= RIBBLE VALLEY BOROUGH COUNCIL
“Was=affixed in the presence of:

et

Mayor

Chief Execufive

EXECUTED as a DEED by a duk

authorised Official of HSBC BanK pic as .

Attorney of HSBC Bank plc in the prese
of:

Attoney of HSBC Bank pic

EXECUTED as a DEED by
ROWLAND HOMES LIMITED

)
acting by two Directors or one Director and )
The Company Secretary .

Director

Rirector/.




SEAL of
S HOUSING ASSOCIATION

€ presence of:-

Authorised Signat
X
Authorised Signat

-
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2012

STANLEY AINSWORTH

-and -

RIBBLE VALLEY LUXURY HOMES LIMTED

-and -

ROWLAND HOMES LIMITED

-and -

SECTION 106 PLANNING. AGREEMENT
TOWN AND COUNTRY P

NING ACT 1990

- RELATING TO LAND KNOWN AS

LAND AT DILWORTH LANE, LONGRIDGE =

SLM/ 5.3.12




THIS AGREEMENT ismadethe & dayof ﬁp/((. 2012
BETWEEN

1. STANLEY AINSWORTH and RIBBLE VALLEY LUXURY HOMES
LIMITED (Company Registration Number 3647784) both of Eastham

House Farm Clitheroe Lancashire BB7 9PH (hereinafter called “the

2. ROWLAND HOMES LIMITED (Company Registration No. 2790915) of

iGH COUNCIL of Council Offices Church Walk

ZRA (hereinafter called “the Council’)

and

WHEREAS

(N d at Dilworth Lane, Longridge

the title of which land is registered at-HN Lamd Registry under numbers

(2)

to the Council for planning permission for a development comprising=49.

residential units on the Property as detailed in the plans and particular

deposited with Council under reference 3/2011/0541.



The Council is satisfied that the development is such as may be

approved by it under the Act of 1990 (as amended) but subject to the
Owner entering into this Planning Obligation Agreement in accordance

with Section 106 of the Town and Country Planning Act 1990 (“the 1990

Affordable Hausing

“Affordable Housia

cannot afford to rentBesbtly accommodation generally available on the open

market on readily available te

s who have need of local housing

Affordable Housing Schem

“Affordable Housing Scheme” m cheme submitted pursuant to Schedule

(a) by reference to a pian the location and laystt.of the Affordable Housing

(b) the forecast date for commencement and eempietion of each phase of

the housing element of the development
(c) whether Social Housing Grant from the Housing Corpgration or any other
source of financial assistance is expected towards th

Affordable Housing as part of the Development

Affordable Housing Unit
“Affordable Housing Unit” means each unit of the total of 15 Affordable Housi
Units to be constructed on the property pursuant to the Planning Permissio

which shalf comprise:



10 x 3 bedroom houses (8 Shared Ownership Units and 2 intermediate rent
units or affordable rent units if approved by the Homes and Communities

Agency)

means the application for Planning Permission submitted to the

Permission

Dispose

of a freehold interest or of a Leasehaldinterest of 99 years or more
Implementation

“Implementation” means the carrying out of apyof the material operations listed

in Section 56 of the 1990 Act pursuant to the Plaening Permission provided that

for the purposes of determining whether or not th ial operation has been

carried out there shall be disregarded property surve%"ﬁj@/estigations and

tests (including drilling bore holes, digging trial pits and t ng sol samples)

environmental assessments and similar studies (including E geological,

archaeological and ecological surveys and landscape assessme

investigations preparatory works including ground modelling and cont
remediation works and “implement” and “implemented” shall be co

accordingly



.w\\\m‘”

Management Company
Management Company” means a Company limited by guarantee to be

ncorporated by the Developer prior to occupation of the development for the

Occupation =

“Occupation” shalh

Finance Act 1988 hut fortie avoidance of doubt shall not include occupation for

he same meaning as defined in the Local Government

the purposes of works carried=ou prior to or during construction, fitting out,

marketiag, security or management of land for

commissioning, advertising,

parking

Plan =

“Plan™ means the plan annexed hereto

Planning Permission

“Planning Permission” means the Planning P ermiSsion granted pursuant to the
Application, a draft of which is provided at Annex
Public Open Space

“Public Open Space” means the land shown coloured green
Registered Provider

‘Registered Provider” means a Registered Social Landlord or othe

Provider approved by the Council such approval not to be unreasonab

and recognised by the Homes and Communities Agency as a' reGistered

provider of affordable housing in accordance with the provisions of the Housi

and Regeneration Act 2008



Residential Unit
'Residential Unit” means any unit including house, flat or maisonette fo be

@nstructed on the Property pursuant to the Planning Permission primarily for

e.purpose of residential occupation

SchemePevelopment Standard

“Scheme ent Standard” means dwellings constructed in accordance

with the 20T& Editions of the Building Regulations Approved Documents

including an elen@nt g provision of renewable energy and to a specification to

be agreed betweenth&Registered Provider and the Developer.

Shared Ownership Housin

“Shared Ownership HousingZ

eans the residential units constructed

pursuant to the Planning Permissfo

and transferred to a Registered Provider

for allocation as Shared Owners using. Each occupier shall acquire an

interest in the Dwelling of between 25% and 75% and may staircase up to 100%

of the Open Market Value of the Dwelling
election the balance of the equity in the

ncrements at times of histher

eing let to the occupier at a

Ee Homes and Communities

rent equal to or less than that permitted b
Agency.

Social Housing Grant

Part 1, Section 1 of the Housing Act 1988 and Section 187of thewHousing Act

1885 or any other similar sources from time to time of grant of

Interpretation

1.2  The headings in this Agreement do not and will not by implica
any part of this Agreement and shall have no legal force whatsoever

1.3  Unless the context requires otherwise reference to this Agreement tc;
clause schedule or paragraph are references respectively to a clause

schedule of paragraph of this Agreement



1.4

1.8

2

2.1

2.2

2.3

24

2.5

Where any party to this Agreement comprises two or more persons any
obligation on the part of that party contained or implied in this Agreement
shall be deemed to be joint and several obligations on the part of these
persons and references to that party shall include reference to each or
any of those persons

reference to any statue or statutory section shall be taken to include a

ce to any statutory amendment, modification or re-enactment of it

Hime being in force

Words:denoting the singular shall include the plural and vice versa words

denoting s nder shall include all genders and words denoting

persons shall i

bodies corporate and vice versa

Enforceability

This Agreement is a_Pf&mniag Obligation with the intent to bind the

Property and the Owner Su cessors in Title to observe and perform

the covenants herein

The obligations of this Agreeme

of the relevant part of the devgﬁ&t pursuant to the Planning

Permission

of—covenant contained in this

No persons shall be liable for a breach

Agreement after he shall have parted with his ¥ate

liability for any existing breach of covenant prior to with such

interest
This Agreement shall not be binding or enforceable ig
mortgagee or chargee exercising a power of sale

The provisions of this Agreement are not intended to be enforceabl |
any third party (which for the avoidance of doubt shall exclude a

statutory successor or authority to the Council or successors in the title

to the Owner) pursuant to the Contract (Rights of Third Parties) Act 1999



Expiry Modification Variation or Amendments of Planning

Permission

If the Planning Permission shall expire before implementation of
Development or shall at any time be revoked this Agreement shall
forthwith determine and cease to have effect

othing in this Agreement shall prohibit or limit the right to develop any
he Property in accordance with any planning permission (other

thaa d lanning Permission) granted {(whether or not on appeal) after

the date=of this Agreement and this Agreement shall not apply to

developmest ied out under any planning permission other than the

Planning Perm

;

4 Registration

This Agreement is al

by the Council.

5 Service of Notices

upon any other pursuant to the term?ﬁe Agreement shall be deemed

to have been validly served if deliveredsby_band or sent by pre-paid

registered delivery post to the party to be &red to the address herein

specified or to such other address as may frony atime be notified

for the purposes of notice in writing
6 Reasonableness

Where any agreement, certificate, consent, permission e

setisfaction or other approval is to be given by any party or a

on behalf of any party hereto under this Agreement the same shafkas

unreasonably withheld or delayed



7.1

8.2

8.3

8.4

8.5

8.6

Covenants

The Owners hereby covenants to perform the obligations as specified in

Schedule 1

The Council hereby covenants to perform the obligations as specified in

Schedule 2

curtilage~acquired or leased by them for residential occupation on the

Nothing in thissAgfeement is intended to restrict the exercise by the

Council of any of its p@%

If any provision in thlgﬁ&ment shall be held to be invalid, illegal or

unenforceable, the validi lity and enforceability of the remaining

provisions hereof shall not insmy way be deemed thereby to be affected

or impaired

This Agreement is a Deed and is enfoﬁale in whole by the Council

The Council will upon written request of

obligations of the Owners under this Agre

written confirmation thereof

expressly provided be referred to the decision of a single arbltr§o

agreed by the parties or failing agreement between then:

nominated by the President for the time being of the Royal Institute=e?
Chartered Surveyors as the case may be and any such reference sh

be deemed to be a submission to arbitration within the meaning of the




Arbitration Act 1996 or any statutory modification or enactment for the

time being in force

1.2.1

for fifteen

The Developer shall pay the Council's legal fees incurred in relation to
this Agreement on the date of this Agreement in the sum of £330 (three

hundred and thirty pounds)
| SCHEDULE 1

Affordable Housing Units which shall be delivered as ten —

gistered Provider in respect of
gistered

the Affordable Housing proposed to#gnsferred to a Re

:jd%;gfapnot be secured

Provider as the Council or its agents may r
Alternatively, if the interest of a Registered Provi

1.2.2 i
pared=b¥ the

the Council following a Viability Assessment Report pre

and/or by an independent commercial valuer at the Owner/Develo

sole cost.




1.2.3

1.2.4

Where a dispute or difference arises between the Owner and the Council
in respect of the Viability Assessment Report at 1.2.2 above in relation to
matters as between the Council and the Owner/Developer either party to
such dispute or difference shall be entitled to have the matter referred to

the determination of an expert (" the Appointed Expert”) having not less

fhan ten years relevant experiénce in the field of the matter in dispute

Appointed Expert in accsf nce with this clause as to how costs of the

reference to the Appoifited=Expert should be borne as between the

parties to the dispute the padfes shall bear their own costs and shall

share equally the costs and char§ of the Appointed Expert.

The Appointed Expert shall;

Afford to each of the parties to the e an opportunity to make

representations to him/her in writing and ifhefghe so directs submissions

upon cne another's representations;

Be entitled to stipulate the periods of time fofth€ making of such

representations as is reasonable in the circumstances

Be bound to have regard to such representations;

behaving unreasonably;
In the making of his/her award not to be liable save to the extent in law

as provided in relation to discussions of an Expert;



1.3

1.4

1.5

Make awards which are final and conclusive as between the parties to
the dispute (except that such awards shall not remove the parties right of
appeal on matters of law and any manifest materia! error); and

Be replaced by a fresh appointee in the event of his/her becoming at any
time unable or unwilling for any reason to discharge his/her function such

tzesh appointee to be appointed in the manner prescribed in this clause

affordable housing at t@ time of determmat:on because of financial

3nd their household and being a person

To construct the Affordable Houg?g

Affordable Housing Scheme and t@me Development Standards

that the Council will act reasonably (having regard to the agree
objective of ensuring that Affordable Housing is provided at the Property)

and further in agreeing alterations to the number, according to the




proposed phasing of the development (and proof of such agreed

alterations shall be evidenced by a letter on headed note paper of the

Council)
That no more than 50% of the Market Dwellings shall be occupied until

all the Affordable Housing Units have been constructed.

Fhat from the date on which the Council approved the Affordable

ing Scheme that the land upon which the Affordable Housing is to

ided shall not be used for any other purpose other than

Afforc:?agﬂ-ious ng

AffordablesRent Housing Units

1.8.1 that th &dabfe Rent Units be av.
f the Affordable Rent Housing Units they will

ailable for rent

1.8.2 that on comple

be allocated b %/‘g nomination arrangements or first let to

ted by the Council in accordance with

approved persons

the Council's allocationspolicy

1.8.3 that subsequent lets will bg;; O% nomination arrangement to

approved persons by the Reglsgﬁ

Provider

Guidance on

Communities

Agency which governs the rents to be ¢h

landiords whether they be registered social

authorities.
Shared Ownership Affordable Housing Units

that on completion of the Affordable Housing Units (for

1.9
1.9.1

Ownership) or as soon as possible thereafter the Regist

Provider shall dispose of the Affordable Units intended for Share

Ownership

§;§




at Open Market Value on a Shared Ownership

(a)
basis with the rental element being discounted by

the Registered Provider
to an Approved person who shall purchase the

(b)
Affordable Housing Unit for occupation by the

Approved person and in accordance with the

requirements of this Agreement
(c) in consultation with the Council and having first
obtained the Council's consent to the -Disposal to

the Approved person

25% of the Affordable Housing Unit.

1.9.3 the approved person ﬁ%b% allowed to purchase additional shares in

Agreement
Vfthis Schedule 1 shall not

1.9.4 The provisions of Clauses 1.7 t¢

be binding on a mortgagee in possessionof the whole or any part

gg binding on a

of the Affordable Housing Units buts

purchaser from such mortgage in possessioh

2.0

approved in writing by the Council
Approved Persons for the purposes of the Affordable

2.0.1
Scheme and in order of priority are detailed below

those currently Living in the Locality for more th

(@)
10 years or currently Living in the Locality and have

done so continually for between 5 to 10 years or



those currently Living in the Locality and have done

so continually for a minimum of 12 months or

those currently permanently employed and Working
in the Locality to which they have applied for
accommodation; secondly

those Returning to the Locality; thirdly

those currently Living in a Neighbouring Parish for
more than 10 years or currently Living in a
Neighbouring Parish and have done so for between

5 to 10 years or those currently living in a
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Valley for more thafr 40 years or currently Living in

continually for betweeRr=5<1o-10 or those currently

so continually for a minimum o

{(g) those permanently employed or

unpaid
2.0.2 Eligibility criteria: financial
The Registered Provider will ensure purchasers of all Affordable

Housing Units demonstrate that they have



sufficient income to purchase the property but that they could not afford
to purchase on the open market

a satisfactory credit history

sufficient funds to cover the legal costs involved in purchase

2.0.3 Eligibility criteria: income

The Registered Provider will ensure that the Affordable Housing

Units are allocated to those who meet the requirements of this

Housing Uni;g

at a specific date insfime. T

provide proof of resid&nce=&g utility bills if they are not on the electoral

roll

verify local connection employment by way of

references/confirmation of employment _history confirmation of

permanence of employment will be reduir

] employer

verify five out of last ten years connection b

ing the onus on the

approved person to provide suitable supporting évidefhce eg council tax

records, electoral roll records

205 “In the event that the property has been nratketed on

each proposed sale for a 6 month period and

Approved Persons have been identified then clatisss -

2.0.§ (a)to (g) and 2.0.4 of this

schedule shall not apply”




22

2.3

2.4

2.5

2.6

27

PUBLIC OPEN SPACE

Not to permit Occupation of the Proposed Development or any part
thereof (unless otherwise agreed in writing by the Council) until a
scheme of materials and works which shall include details of the location
grading draining landscaping seeding planting and the boundary
ment and structures (if any) in relation to the Public Open Space

~has been submitted to and approved in writing by the Council.

twentieth Market Dwelling in strict accordance with the details approved

public access to the Public Open Space and not to

To prevent the salé ofsan

Proposed Development

Council (including a certified co

.

Proposed Development shall have been demofished=

Proposed Development until the buyer of such Magk&t
Company.

To prevent the sale of any individual Market Dwelling compris
Proposed Development unless and until the buyer enters into cove
substantially in the following form direct with the Management Compa

under which the buyer shall:-



2.8

3.1

(i)covenant to pay to the Management Company a pro rata propartion
(according to the number of dwellings comprised in the Proposed
Development to be constructed on the Site) of the costs and expenses
incurred by the Management Company in respect of its administration
and of insuring and maintaining the Public Open Space: and

iijcovenant that upon any subsequent sale of such dwelling he will

ure that the incoming buyer shall enter into direct covenants with the

No more thaegtwenty of the Market Dwellings shall be accupied until the

Developer=kas fransferred the freehold interest in the Public Open

Space free%réom incumbrances (other than as set out below) to the

Management Company but for the avoidance of doubt the transfer shall

be subject to rights of reasbnable access to the public and the transfer

shall contain covenants AtB&

Management Company in favour of the

Council and pursuant to Sec

tis=33 of the Local Government

(Miscellaneous provisions) Act 1882 {erthe effect that the Management

open space.

Wheeled Bin Contribution
To pay to the Council upon first occupation of any dwelling the sum of
£4,410 (four thousand four hundred and ten pounds) in re8p

administration and delivery of wheeled refuse bins




SCHEDULE 2
The Council covenants with the Owner and the Developer to forthwith

grant the Planning Permission



IN WITNESS whereof this Deed has been duly executed by the parties the

day and year first before written

—=—%HE COMMON SEAL OF )

FIBBLE VALLEY BOROUGH COUNCIL )

Acting by two Directors or one Direct

The Company Secretary

EXECUTED AND DELIVERED AS A DEED

in the presence of




ny Secretary

Director

Director/Secretary _ X
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